AGREEMENT
FIRST RESTATEMENT AND AMENDMENT TO THE AGREEMENT DATED
JANUARY 5, 1983

This First Restatement and Amendment to Agreement is entered into pursuant to Chapter

40 of the General Laws of Massachusetts as amended among the towns of Aquinnah, Chilmark,
Edgartown and West Tisbury, Massachusetts, hereinafter sometimes referred to as member
towns. In consideration of the mutual promises herein contained, it is hereby agreed as follows:

SECTION I: THE MARTHA’S VINEYARD REFUSE DISPOSAL AND
RESOURCE RECOVERY DISTRICT COMMITTEE

A, Composition

The powers and duties of the Martha’s Vineyard Refuse Disposal and Resource Recovery
District (“the District”) shall be vested in and exercised by the Martha’s Vineyard Refuse
Disposal and Resource Recovery District Committee, (“the Committee™). All appointments to
the Commiuttee shall be made by the Board of Health or the Board of Selectmen of each member

town, as each town determines (the “Appointing Authority™). All members of the Committee
shall serve until their successors are appointed and qualified.

B. Committee

Upon acceptance of this First Restatement and Amendment, the Appointing Authorities of the
member towns shall each select two members to serve on the Committee. Each member shall
serve until June 30 of the year indicated in the following schedule. Upon the expiration of each
initial term, the Appointing Authority of the town shall appoint the town’s member for a full
three year term.

Town Initial Term Expiration
Aquinnah — first member 2012
Aquinnah — second member 2013
Edgartown — first member 2013
Edgartown — second member 2014
Chilmark — first member 2012
Chilmark — second member 2014
West Tisbury — first member 2012
West Tisbury — second member 2014

All terms hereunder shall begin on July 1 and expire on June 30.

The Town’s Appointing Authority may replace its representativc at any time by majority vote of
its members to complete the remainder of the three year term.



C. Vacancies

If a vacancy occurs among the members, the town involved shall, within thirty days after such
vacancy occurs, appoint a member to serve the remainder of the three year term.

Any member wishing to resign from the Committee shall file with the Committee a written
notification of resignation with a copy thereof to the Appointing Authority and the town clerk of

the town which he represents. No vacancy shall exist by resignation without compliance with the
above provision.

Any Committee member who, without prior notification to the District Manager, accumulates
three absences from duly posted meetings of the Committee during the course of a year shall be
removed from the Committee. The secretary of the Committee shall notify in writing the
chairman of the Appointing Authority of the town represented by the Committee member being
removed of the vacancy. The Appointing Authority of the town involved shall, within thirty days
after receipt of notice of the vacancy, appoint a member to serve for the balance of the unexpired
term.

D. Organization

Prompily upon the appointment and qualification of the members of the initial Commitiee and
anmually thereafter at the first regular meeting of the Commitiee held in the month of July, the
Committee shall organize and choose by ballot a chairman from among its own membership.

At the same meeting or at any other meeting the Committee shall appoint a treasurer and
secretary who may be the same person but who need not be members of the Committee, choose
such other officers as it deems advisable, determine the terms of office of its officers (except the
Chairman who shall be elected as provided above), and describe the powers and duties of any of
its officers, fix the time and place for its regular meetings and provide for the calling of special
meetings.

E. Powers and Duties

The Committee shall have all the powers and duties conferred and imposed upon regional refuse
disposal district committees by law and conferred and imposed upon it by this agreement, and
other additional powers and duties as are specified in sections 44A to 44K inclusive of Chapter
40 of the General Laws and any amendmenis thereof or additions thereto, now or hereafter
enacied, or as may be specified in any other applicable general law or spectfied law.,

F. Operation

1. Recycling as a method of disposal and the establishment of a recycling center or
centers are to be of the highest priority.

a. All recyclable materials shall become the property of the District
and all proceeds derived from the sale of recyclables shall be
deposited into the treasury and shall be used to offset the
operational budget as determined by the Commuttee.



b. Suitable buildings and equipment shall be provided for the
recycling operation,

All other options for the disposal of solid waste shall remain viable. In every
instance re-use of materials such as stacking lumber, chipping brush, and
composting, if cost effective, shall have precedence over final disposal which will
ultimately be through incineration or other disposal, preferably with energy
recovery, and/or sanitary land filling, as the Committee may decide.

The local drop off facility (“LDO™) in each Town shall be under the direction and
control of the Commitice. Each Town shall operate the LDO in that Town. Each
Town shall retain all user fees that it collects from the operation of its LDO and
shall be responsible for all costs of operating its LDO. Any Town may contract
with the Committee for the District to operate that Town’s LDO. Any Town may
close, alter, relocate or expand the T.DO within that Town, with approval from the
Committee. Any costs resulting from alterations to a Town’s LDO due to a
change in applicable law or regulation shall be borne by the Town and not by the
District.

All solid waste, recyclables and other permitted commodities that are received at
a Town’s LDO and all solid waste, recyclables and other permitted commodities
that are collected by a Town from individual residences or businesses within that
Town shall be under the direction and control of the Committee once they are
received at the LDO or collected by the Town. The Committee shall have the sole
authority to transport solid waste, recyclables and other permitted commodities
from the member Towns and to dispose of said solid waste, recyclables and other
permitted commodities.

The Committee shall purchase, lease, or contract the equipment and/or labor
necessary to store, process, and transport solid waste, recyclables, or other
permitied commodities from any or all of the LDOs to the central facility. The
Committee shall only transport solid waste, recyclables and/or other commodities
from the local drop off facilities of the towns. The Committee shall have no
responsibility for the collection of solid waste, recyclables and/or other
commoedities from individual residences or businesses within the member towns.

Proper safeguards shall be employed to mitigate noise, air, odor, ground
water and other forms of pollution and nuisance at the LD Os and the central
faeility.

Hazardous substances, so classified by Federal and State regulations, shall be
stored, transported, and/or disposed of according to the laws and regulations of
the Massachusetts Department of Environmental Protection and the federal
Environmental Protection Agency.

The Committee, with the cooperation of the Appointing Authorities, shall
encourage individuals, groups, and neighborhoods te compost organic yard
materials.



9 No member town shall contract with any private company or public entity for the
storage, transportation, pracessing or disposal of solid waste, recyclables and/or
other permitted commodities generated within the member town or for the
operation of the LDO within the town, during the period that the town is a
member of the District,

10 The Committee shall not contract with any private company to perform the
overall management of the operation at the District’s Refuse Disposal and
Resource Recovery Facility.

1. The Committee may contract with private companies and/or public entities to
perform any part of the functions of the District, including but not limited to
the transportation, processing, and/or disposal of solid waste, hazardous waste,
recyclables and/or other materials which are under the direction and control of the
Committee. Any contract to perform any of the functions of the District must be
approved by the unanimous vote of the members of the Committes who are
present at the time of the vote and said vote must include at least one Committee
member from each member town.

G. Control

1. The Committee shall have responsibility for the fransport of
all materials from the LDOs.

2. The Committee shall have responsibility for the care and keeping of the central
disposal facility and any satellite disposal facilities.

3. The Committee shall operate the central disposal facility in accordance with
existing State and local requirements. -

H. HOrum

The quorum for the transaction of business shall be a majority of the Committee but a number
less than a majority may adjourn.

L Vote

Each member shall have one vote,

SECTION IL LOCATION OF MARTHA'’S VINEYARD REFUSE DISPOSAL
AND RESOURCE RECOVERY FACILITY

The Martha’s Vineyard Refuse Disposal and Resource Recovery Facility (sometimes referred to
herein as the “central facility™) shall be located within the geographical limits of the District and
within a radius of {ive miles from the center of the island of Martha’s Vineyard, and the
Committee shall maintain a permanent mailing address so as to legally conduct business as
authorized by the Commonwealth of Massachusetts.

Credit shall be given annually to the town in which the Martha’s Vineyard Refuse Disposal and
Resource Recovery Facility is located, based on current tax value of undeveloped land.



SECTION III. APPORTIONMENT AND PAYMENT OF COSTS

A, Classification of Costs

For the purpose of apportioning assessments levied by the District against member towns, costs
shall be divided into two categories: Capital Costs and Operating Costs. Only Capital Costs shall
be assessed to the member Towns. Operating Costs shall be part of and paid by the user rate
structure developed by the Committee.

B Capital Costs

Capital Costs shall include all expenses in the nature of capital outlay such as the cost of
acquiring land, the cost of constructing and equipping buildings, reconstructing or adding to
buildings, the cost of constructing roads, the cost of consulting services directly related to the
aforementioned capital expenses, and any expenses allocated to capital by law. Capital Costs
shall also include payment of principal and interest on bonds, notes or other obligations issued by
the District to finance Capital Costs.

C. Operating Costs

Operating Costs shall include all costs not included in Capital Costs as defined in Section IILB.
but including interest on temporary notes issned by the District in anticipation of revenue.

D. Apportionment of Capital Costs

Capital costs shall be apportioned among the member towns, and not paid by user fees, and shall
be charged annually on the basis of the ratio of the mumber of improved residential and
commercial properties located in each member Town private companies and/or public entities to
the total number of improved residential and commercial properties located in all the member
Towns, determined as of October 1 of the year immediately prior to each fiscal year and
published by the Massachusetts Department of Revenue, Division of Local Services as the Fiscal
Year Property Counts by Property Class. Capital Costs shall be reapportioned annually on the
first day of the fiscal year.

E. Apportionment of Operating Costs

Operating costs incurred by the District shall be recovered through the application of user fees
for the commodities processed at the central facility and LDOs. These fees shall be charged to
each user of the facilities. The private companies and/or public entities fee schedule shall be
determined by the Committee.. The fee schedule shall be subject to a public hearing and shall be
published thirty (30) days prior to the date on which it will become effective.

E. Times of Pavment of Apportioned Costs

Each member town shall pay to the District in each fiscal year its proportionate share, certified as
provided by Subsection IV.B., of the Capital Costs. Except as otherwise provided in Subsection
IV. A. or in Subsection IX, the annual share of each member town shall be paid in equal
quatterly installments on or before July 10, October 10, January 10, and April 10.



SECTION IV. BUDGET

A, Operating and Maintenance Budget

The Committee shall annually prepare a tentative budget for the ensuing fiscal year, attaching
thereto provisions for any installment of principal or interest to become due in such fiscal year on
any bonds or other evidence of indebtedness of the District and any other Capital Costs to be
apportioned to the member towns. The said Committee shall mail a copy thereof to the chairman
of the board of selectmen and the finance advisory committee, if any, of each member town on
or before November 15, in such detail as the Committee may deem advisable.

B. Final Operating and Maintenance Budget

The Committee shall adopt an annual operating and maintenance budget, inciuding debt and
interest charges and any other current Capital Costs as separate items, on or before December 1,
for the ensuing fiscal year and the said Commitiee shall apportion the amounts necessary to be
raised in order to meet the said budget in accordance with the provisions of Section I11. Prior to
December 15, the district treasurer shall certify the budget for the following fiscal year to the
treasurers of the member towns.

SECTION V. AMENDMENT PROCEDURES

A. Limitation

This agreement may be amended from time to time in the manner hereinafter provided, but no
such amendment shall be made which shall substantially impair the rights of the holders of any
bonds or other notes or other evidence of indebtedness of the District then outstanding, or the
rights of the District to procure the means for payment thereof. Nothing in this section shall
prevent the admission of a new town or towns to the District subject, however, to provisions as
found in Section VI of this agreement, and subject to the reapportionment of Capital Costs of the
District represented by bonds or notes of the District then outstanding and of interest thereon, to
all member towns, including the newly admitted member town..

B. Procedure

Amy proposal for amendment, except a proposal providing for the withdrawal of a member town
(which shall be acted upon as provided in Section VII) may be initiated by a vote of a majority of
all members of the Committee. The Secretary of the Committee shall mail or deliver a notice in
writing to the Appointing Authority of each of the member towns that a proposal fo amend this
agreement has been made and shall enclose a copy of such proposal. The Appointing Authority
of each member town shall include in the warrant for the next annual or special town meeting, an
article stating the proposal or the substance thereof. Such amendment shall take effect upon its
acceptance by all the member towns, acceptance by each town to be by a majority vote at a town
meeting as aforesaid.

SECTION V1. ADMISSION OF NEW TOWNS

Any Town on Martha’s Vineyard may be admitied as a member town of the District by an
agreement between said town and the District. The admission of a new member town to the
District shall take effect upon the approval of said admission by the town applying for admission
and by all member towns in accordance with the procedure set forth in Section V. B., and also



upon compliance with Section V. A. and with such provisions of law as may be applicable;

provided that any lease or agreement to which the District may be a party would not be violated
or voided.

SECTION VIL WITHDRAWAL
A. Limitation

The withdrawal of a member town from the District may occur by an agreement between the
Town and the District in the manner hereinafter provided by this section. Any member town
seeking to withdraw shall, by majority vote at an annual or special town meeting, request the
Committee to draw up an agreement setting forth the terms by which such town may withdraw
from the District, provided that the said town shall remain liable to the District for its share of the
indebtedness of the District outstanding at the time of such withdrawal, and for interest thereon,
to the same extent and in the same manner as though the town had not withdrawn from the
District. No member town may withdraw from the District if the withdrawal of said town would
substantially impair the rights of the holders of any bonds or other notes or other evidence of
indebtedness of the District then outstanding, or the rights of the District to procure the means
for payment thereof.

B. Procedure

The Clerk of the town seeking to withdraw from the District shall notify the Committee in
writing that such town has voted to request the Committee to draw up an agreement for
withdrawal (enclosing a certified copy of such vote). Thereupon, the Committee shall draw up an
agreement seiting forth such terms of withdrawal as it deems advisable, subject to the limitation
contained in Section VII. A. The terms of withdrawal shall insure that the withdrawing town
shall pay its share of any temporary borrowing in anticipation of revenue which may be
outstanding at the time of withdrawal. The secretary of the Committee shall mail or deliver a
notice in writing to the Board of Selectmen of the withdrawing town that the Committee has
drawn up an agreement providing for the town’s withdrawal (enclosing a copy of such
agreement). The Board of Selectmen of the withdrawing town shall include in the warrant for the
next annual or a special town meeting called for the purpose, an article stating the agreement or
the substance thereof. Such agreement shall take effect upon its acceptance by the withdrawing
town, acceptance to be by a majority vote at a town meeting as aforesaid.

C. Cessation of Terms of Office of Withdrawing Town’s Members

Upon the effective date of withdrawal of a member town from the District, the terms of office of
the member serving on the Martha’s Vineyard Refuse Disposal and Resource Recovery
Committee from the withdrawing town shall terminate and the total membership of the
Committee shall be decreased accordingly.

D. Apportionment of Capital Costs after Withdrawal

The withdrawing town’s annual share of any future installment of principal and interest on
obligations outstanding on the effective date of its withdrawal shall be computed in the same
manner as in Section L D. until said obligations are satisfied. Due dates of payments shall be in
the same manner as specified in Section TIL. F.



SECTION VIIL FISCAL YEAR

Except as may otherwise be provided by law, the fiscal year of the District shall be the same as
the fiscal period of the member towns and the word “year” or “fiscal year” as it relates in this
agreement to a fiscal or budget period shall mean the fiscal year of the District, If the fiscal year
of the District shall be other than the calendar year, the dates on or before which the respective
percentages of the annual share of each member town shall be paid as provided in Section II1. E.
shall be adjusted so that equal quarterly payments shall be paid not later than the tenth day of the
first month of such fiscal year, the tenth day of the fourth month of such fiscal year, the tenth day
of the seventh month of such fiscal year, and the tenth day of the tenth month of such fiscal year.

SECTION IX. INCURRING OF DEBT

Within seven days after the date on which the Committee authorizes the incurring of debt, other
than temporary debt in anticipation of revenue to be received from member towns, the said
Committee shall cause written notice of the date of said authorization, the sum authorized, and
the general purpose or purposes of authorizing such debt, to be given to the Appointing
Authority of each member town. The notice for which provision is herein made shall be deemed
to have been duly given to an Appointing Authority of a member town if delivered to the
chairman of said board ot if mailed by registered or certified mail within the time specificd,
postage prepaid and addressed fo the chairman of each board at its respective office or at the last
known permanent address in such town. Within 45 days after the date on which the Commiitee
authorized the incurring of said debt, each member town shall hold a town mecting for the
purpose of expressing approval or disapproval of the amount of said debt and if at such meeting
a majority of the voters present and voting thereon express disapproval of the amount authorized
by the Commitiee, the said debt shall not be incurred and the Committee shail thereupon prepare
another proposal which may be the same as any prior proposal and an authorization to incur debt
therefore.
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"-"::}\Y;.),;-'e;omm-\{t,6“10"" all istand tewns with respect to the formation
of aMartha's Vineyard Refuse Disposal and -Resource Recovery District.

Mg agreement {s entered Into pursuant to Chapter 40 of the Goneral Laws of Magsa-
- o chusetts as amended among all 1sland tnwns . hereinaftler sometimes

T ireferred to as member towns. In consideration.of the mutual oromises herein contalned,
1 4t s hereby aareed as follows:

.-

A USECTIONT - THEMARTHA'S VINEYARD REFUSE DISPOSAL AND RESOURCE RECOVERY DISTRICT COMMITTES
B .‘ ﬂ._..~.-E-.dmp0's i tfon

.~ .The powers and duties of the Martha's Vineyard Refuse Disposal and Resource

7. Recovery District shall be vested in and exercised by the Martha's Vineyard Refuse
- Disposal and Resource Recovery District Comiittee, hereinafter sometimes -re-ferrj,-ﬁ,-ﬂ-a,ﬁj
.- to as the Committee, All appointments to the Conmittee shall be made by the“board

C of _health of each member town, All members of the Conmittee shall servé until their
“--$ilccessors are appointed and qualified,

S Ipbtlal Conmittee

L

" Hithin twenty-one days after the establishment of the Martha's Vineyard Refuse
- Dfsposal and Resource Recovery District atll island towns chall
.. 1 cach:appoint two members to serve on the Committee, all of whom shall have been
o members of the Martha's Yineyard Refuse Disposal and Resource Recovery Planning
“Board-which submitted this aareement, {f such persons are avallable and willinq
-to serve. The members so appointed shall serve on the Conmittee until.their
--r.e-‘s;'.‘ec-t{-ve. successors are apoointed and qualified, as provided in subskction I A,

C.:-Permanent Committee

"Onzor before May 15 of the year next following the year in which the Martha's
exard Refuse Disposal and Resource Recovery District benins oneration, - '.-

. a1l island tewns  shall each appoint two members to serve on the Cormittee,

e for-a term of one year, cne for a term of two years from the aforesafd Fay 15,
after {n every year in which the term of office of 2 member exoires the member

town dnvolved shall appoint one member to serve on the Conmittee for a term of two

“years from May 1 of the year fn which the appointment 1s required to be made.

Vacancies o

FACaNty occurs among the members appointed under subsectfon T B, the town:
¥ed shall, within thirty days after such vacancy occurs, anpoint z member
~toserve until his successor 1s appointed and qualified as provided {n sub-
section I C.° o |
ancy occurs among the members apuointed under subsection I C the member
P fivolved shall, within thirty days after such vacancy occurs appoint a
- imenber to serve for the balance of the unexpired term. Any menber wishing to
resian from the Committee shall file with the Committees 2 written not{fication
'of restgnation with-a ‘copy thereof to the board of health and the town clerk of
.. the town which he represents. Mo vacangy shall exist by resignation without
- compliance withsthe above provision,

A

. -~




P
) : A -}\“ny Committee member who accumulates three Unexcysed absences during the course
" of & year will be removed from the Committee. The secretary of the Comnittee
shall notify ir writing the chairman of the board of health of the town repre-]
sented by the Committee member being removed of the vacancy. The board of. health
of the town ifvolved shall, within thirty days after such a vacancy occurs..- .

—appoint a member to serve for the balance of the unexpired term. .

ate.

'."f.E.'.' Qrganization - c ol , oo
fi .-."‘.'A.'--'Prdrjnp‘tly upon the appointment and qualification of the members of the {nftisl
o e Cemmittee and annually thereafter at the first regular meeting of the Committee

... held in the month of May, the Committee shall organize and choose by ba—llgt- ]
< ~"thalrman from among 1ts own membership. '

. -:At’-the same meeting or at any other meeting the Committee shall appoint
“ “treasurer and secretary who may be the same person but who need not be members
- of ‘the Committee,” choose such other officers as it deems advisable, determine
T "~ the terms of office of 1ts cfficers (except the chairman who shall be elected
. % -as provided above), and describe the powers and duties of any of 1ts officers,
T Tfix the time and place for 1ts regular meetings and provide for the calling

19

iy Mofspecial meetings. ) )
LT LT e e )
. .-r{ﬁ.e.s-__c_omittee shall have all the powers and duties conferred and imposed upon M N
.. .regjonal refuse disposal district committees by law and conferred and imposed "o\
.--upon 1t by this agreement, and other additifonal powers and duties as are: W
.- specified {n sections 44A to 44K inclusive of Chapter 40 of the General Laws )
any amendments thereof or additions thereto, now or hereafter enacted, or.~

—Iggdmay be specified in any other applicable general law or specified law, .~
o G “_'30#:_‘-‘-‘(7‘3@ lon and Contrq] . ISt o !
| Upefit"‘m o R o |
' /1 Récy—cHng as a method of dfsposal and the establishment of a recycling
" center or centers are to be of tlhe highest priority. ‘ : e

a. All recyclable materials shall become the property of the facility
~ - and all proceeds derived from the sale of recyclables shall be
deposited into the treasury and shall be used {n any manner decided
| * i upon by the Comimittee, Each town shall recefve credit for the re-
oo icyctable {tems brought to the regional facility. _

by " The participating towns are encouraged and expected to pass mandatory
source separation by-laws.
€. "Recyclables shall preferrably be separated at the source but will
7 also be sorted and classified at the facility.
?d .Suitable buildings and equipment shall be provided for the
.l reeycling operation. ' o
-2 A1 other options for the disposal of solfd waste shall remain viable.
—w..- . = In every instance re-use of materfals such as stacking lumber, chipping
- s brush,.and composting shall have pracedence over final disposal which .
=+ will ultimately be through {ncinefation, preferrably with energy .
S recovery, and/or by sanftary landf{1ling as the Committee may declde.



Comoy _
= AGRELNENT PAGE 3

e Wy The presently existing local municipal landfills shall be converted {nto

T R c011d waste transfer stations as required by agreement with the respec-
t{ve towns. or as satellite disposal facilities, in whole or in part, as
prudent judgement dictates. Transfer/recycling stations shall be under
the direction anrl contral of the Committee.

4, The Committee shall purchase or conltract the necessary equipment to store,
N process, and transport solid waste from any and all transfer stations to |

the central facility. )
o Proper safequards shall be employed to mitigate against nolse, air, odor,

-5,

ground water- and other forms of pollution and nuisance.
'1._-__.46;'1-‘('Hazardous substances, so classified by Federal and State guidelines,
o transported, and/or disposed of as the current r'eguh-

~ shill be stored,
tions and the Div{sion of Hazardous Waste may require.

77 The Committee, with the cooperation of the local Boards of MeedH shall
encourage individuals, groups, and nefghborhoods to compost organic o
yard materials.

WD Gontrol: |
The Comaittee shall have responsib{l{ty for the care and keeping of all

transfer/recycling station areas, the equipment therein and the transport
of all materials from the transfer stations.

2. The Committee _.shall have responsibility for the care and keeping of the
central disposal facility and any satellite disposal facilities, {f any,

which are not continuing local landfills.

3 The Committee shall operate the disposal facility in accordance with

+

FACILITY ~ .

: "-exiang State and local requirements

I uorum 7

. -The quorum for the transaction of business shall be a majority of the

R rit:-—Cotrmlttee but. a number less than a majority may adjourn. .
SECTIHHII " .LOCATION OF MARTHA S VIHETARD REFUSE DISPOSAL AHD RESOURCE RECOVERY

©* The Martha's Yineyard Refuse Disposal and Resource Recovery Facthy shall be

- logated within the geographical Iimits of the District and within a radius of.
- Lo-.of fivemlles from the center of the island, and the Conmittee shall establish

e N pemanent majling address so as to legally conduct business as author!zed

o ?'by ‘the Commoniwealth of Massachusetts.

' -C’redit ‘shall be given annually to the town in which the Martha's ’r’lneyard
“.-Refuse Dlsposal and Resource Recovery Facllity {s located, based on current .

g-f,"_.ﬁ_itax value of undeveloped land. . e
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7 ggetion 111 APPORTIORMENT AKD PAYMENT OF COSTS
—'A_.f.cla-ssif'ication of Costs .;."[ '::
| ssessments levied by the District' pgafnst
two categories: Jcapltal costs

A. for the purpose of apportioning a
‘member towns, costs shall be divided into
. ~and operating costs.. . . ..o oa o s e

o | R I I B

=g Capftal Costs
shall {nclude all expenses in the nature of capital outlay such .
f acquiring land, the cost of constructing, reconstrutting, or
the cost of constructing roads, the cost of consulting
any equipment necessary for the operation of a Refuse
d any other related costs incidental to the preparation

Capital costs shall also include payment of principal
District

T Capital costs

"~ as the cost o

.. adding to buildings,

el igeryices, the cost:of

. Disposal Facllity, an
“of such a facility.:

of and Interest on bonds, notes or other obiigations fssued by the

- to finance capit_.—._a,},"cos_ts..,- - y

.. €. Opérating Costs " .- ey
. '-‘-‘féﬁéirati.rig_ costs shall include all costs not included fn capital costs as. 4

SEe e --A;ide.f’!"ned 1n Section 111 B but incliuding interest on temporary notes issued
' -"",r'_.:1=,;:$by"-'-the District in anticipation of revenue, . .

D. ___A#po,'.t_io.nm.ent of Capital Costs

~. . <Capital costs shall be apportioned among the member towns and charged annually
L v agn-the basis of each town's waste generation as weighed by the facility. In
7 the first fiscal year, or portion thereof, the projected tonnage on page 8 of
. the Gordian Report will be used as the basfs. This basis will be adjusted as
= i~ioutlined in Sectfon III E. There shall be no credit adjustments against

©h rcapital costs diue to sates of recyclables. e

" . Apportionment of Operating Costs . .

-7 L Operating costs following the establishment of the Reglonal Refuse District and

. 0L for every flscal year thereafter shall be apportfoned to each member .town in

<727 7 the proportion that the estimated weight of refuse to be received by the faciiity

v fpom such town, during such year, bears to the aggregate estimated weight-of re-

_ use to be recelved by the facility from al] the member towns in such year.

o7 Onee these -apportioned costs are determined, each member town will have deducted
* -from thelr operating costs those monies recelived by the district from the sale
C'of recyclable ftems credited to their town.

Lo Within five months of the end of each fiscal year, a determination shalt be made

© . tegstte the actual operating costs of the facility for such year and the actual -
- welght of refuse received from each member town by the facility during that year.
- ‘Such determination shall be used when preparing the budget for the second suc-

_ ‘geeding fiscal year to provide adijustmd te to each member town's share of such
-7 ‘budget. Such adjustments shall be made'by charging or crediting each member
..o town with the djfference between the smount of operating cost apportfoned-to
o 4E for the second preceding fiscal yedr wpon the basis of the estimsted operst-
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 na L | he amount of
. 4na-cost and the estimated weight of refuse for such year and t
e been apportioned to it if the actual operating

i operating cost which would have
. ‘.cgsr-t.s and the actual welght of refuse for such year had been used when the
' tudget had been prepared for such year. - :

--“In order to make the above adjustments, the facility shall contain 3 motor
“truck scale for weighing all vehicles delivering refuse to the Tacility,
HKccurate records shall be kept showing the weight of refuse de'l_i:rere;i by -

- .each member town, 1 ‘i :

FTimes of Payment of Apportioned Costs C v ..

o pach-member town shall pay to the District in each fiscal year 1ts propor-:

s ‘t4onate share, ceirtiflied as provided by Subsection IV C, of the capital and

SRR Loperating costs. Except as otherwise provided in Subsection IV A or {in Sub-

- T e@ctton, IX the annual share of each member town shall be paid in such amounts

. -and-at such times that at least the following percentages of such annual share
hafl be paid on or before the dates indicated, respectively: !

.

July 10 25%
o October 10 501
January 10 752

Aprit 10 100%
o SECTIGNCMY BUDGET . - = ‘

lni‘H al Budget

AA'fétt-é,r_--ﬂ.t"h-'e or1g‘lﬁ-a1 Committee {s organized, it shall prepare a reasonably ’

alance of the then fiscal year. Coples of such proposed budget shall be

o sighmTtted to the chairman of the board of health of each member town, who will
_ - dpturn submit {1t to the flnance committee or advisory committee for thefr con-
“..7- sideratton. A budget shall be adopted not earlier than fourteen days but within
- - thirty days after the proposed budget has been so submitted. The amount of the
budget. shail be apportioned among the member towns according to the pro-

: ons of Section 111 herein. The reglonal district treasurer shall certify
“to-the treasurer of each member town {ts respective shares of saifd budget.

“The' sums thus certified shall be payable by each member town to the Regional

-7 Refyse Disposal District Committee but only from funds which may be, or may

- ““have been appropriated by each member town for such purposes.

C OBy Tentathe Qperating and Maintenance Budget Pt

L Theweaftér the Committee shall annually prepare a tentative budget for the
-ensydng fiscal year, attaching thereto provisions for any fnstalliment of
priacipal or interest to become due in such fiscal year on any bonds or other
~ o evfdence of fndebtedness of the Distnlct and any other capital costs to be
<. capportioned to the member towns., The sald Committee shall mail a copy theresf
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o 4o the chalrman of the board of salectmen and the finance or advisory com-
¢ fttee, 1 any., of each memher town-on or before Hovember 15, in such detail

as-the Comnittee may deem advisable, - - ~= !

C gy Final Operating and Mafntenance Budget
’ v, T ae e e Tl e e i e e .. P
C-The -Conmittee shall adopt an annual -operating and maintenance budget, in--
L cfuding debt and interest'charges and any other'current capital costs as
.7 separate 1tems, on or befare December 21 for the ensuing fiscal year and
e the sald Committee shall apportion the amounts necessary to be raised In
Ci U grder to meet the said budget in accordance with the provisions of Section 1
"7 11 The amount so apportioned to each member town shall, prior to
7 pecember 31 of each year preceding the fiscal year to which safd budget
..~ rélates, be certified by the district treasurer to the treasurer of such
~towns, and such tewns shall, at the-next annual meeting, appropriate the
U fampunts so certified.itt e oo Lo e
PE t P T L R S "."-.. o7 IR N P B o

1 “a . ]

pae e L o b ' ' T

', ".'r-ﬁ".-i:.'?f'-S;E‘ﬁi‘li’fi%ﬁ'—'*\" TRANSPORTATION -
.,ff-..-""-'_".,ﬁeyﬁ.omi'ttee shall not be responsible for In-town collections of solid
- . o-wWaste or 4ts transport to the transfer/recycling station.

SECTION:¥T AMENOMENT PROCEDURES
4ipftation

-This agreement may be amended from time to time in the manner herefnafter- '
- provided,. but no such amendment shall be made which shall substantially

. dmipatr the rights of the ‘holders of any bonds or other notes or other. evi-
~-.dence-of {ndebtedness of the District then outstanding, or the rights. of |
“the District to procure the means for payment thereof, provided that nothing
i*{nthts sectien shall prevent the admission of a new town or towns to the
Cpistrict subject, however,:to provisions as found in Section VII of this :
-agreement, and the reapportionment accordingly of capital costs of.the
District represented by-bonds-or notes of the District then outstanding -
and of {nterest.thereon. - ¢ . ; -+ - - ' T

R S T PT T T S '
PFGC&dI_.Il“e R .t LI P ¢ o 1 e B ' o

. v .
LI T B b . .
[

Rny: proposal for-amendment, except & proposal for amendment providing for the.
-withdrawal of a member town (which shall be acted upon as provided in
“Sectlon YI11) may be initfated by a vote of a majority of all members of the
“Comn{ttee, The Secretary of the Committee shall mall or deliver a notice in
wrfting:-to the board of health of each of the member towns that a proposal
<gmend this agreement has begn made and shall enclose a copy of such pro- o
7+ posal. The board of health of each member town shall include in the warrant
. for“the next annual or special town meeting called for the purpose, an
antfcle stating the proposal or the substence therof. Such amendment shall
~take effect upon fts acceptance by all the member towns, acceptance by each
town to be. by &8 madortty yptc at a lown mecting as aforesatid.
CoE e ] R : '

g,
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5_55;--_;.0;( VIl AUMISSION OF NEW TOWNS

gy an amendment of this agrecment adopted under and in accordance ‘with
‘sectlon VI above, any olher town or towns may bLe admitted to the Regional
CRefuse Oistrict upon adoption as therein provided of such amendment and
“ipon acceptance by the town or lowns seeklng admission of the agreement as
: f"s:o.'ﬁ-a-m:cnded. and also upon compliance with such provisions of law as may be
Voo~ appllcable and such terms as may be set forth {n such amendment, provided
-that any lease or agreement which the Oistrict may be & part to would not

.. be'vlolated or voided.

SECTION Y111 HWITHDRAWAL

TR AT Limi tations .

- Thewithdrawal of a. member town from the District may be effected by an

- angndment to this agreement {n.the manner herelnafter provided by this

.~ 'section. Any member town seeking to withdraw shall, by vote at an annual
~or-special town meeting, request the Committee to draw up an amendment to

this-agreement setting forth the terms by.which such town may withdraw from

“the District, provided that the said town shall remain ljable to the District
for “{ts share of the {ndebtedness of the District outstanding at the time of

. .such withdrawal, and for {nterest thereon, to the same extent and in the same
~ manner. as though the town had not withdrawn from the District.

By Procedure

oo The:Clerk of the town seeking to withdraw shall not{fy the Committee in
- welfing that such town has voted to request the Committee to draw up an
_‘amendment to the agreement {enclosing a certified copy of such vote). There-
-‘upon, ‘the Committee shall draw up an amendment to the agreement setting forth
.. such-terms of withdrawal as {t deems advisable, subject to the 1{mitation.
- -contained 1n Subsection VI A. The terms of withdrawal shall {nsure that the
~withdeawing town will pay fts share of any temporary borrowing in anticipation
- «of-revenue which may be outstanding at the time of withdrawal. The secretary
6fthe Commfttee shall mail or deliver a notice in writing to the board of
selectmen of the withdrawing town that the Committee has drawn up an amendment
tothe agreement providing for the town's withdrawal (enclosing a copy of-such
-amendment). The selectmen of the withdrawing town shall inelude in the :
warrant for the next annual or a specfal town meeting called for the purpose,
-an:article statfng the amendment or the substance therof. Such amendment shatll
~teke effect upon 1ts acceptance by the withdrawing town, acceptance to be by
~a-maforfty vote at a town meeting as aforesaid, .

essation of Terms of Office of Withdrawing Toun's Members

Upon-the effective date of withdrawal, the terms of office of the members

Co. :serving on the Martha's Vineyard Refuse Disposal and Resource Recovery

“o- o Committee from the withdrawing town shall terminate and the total membership
-of ‘the.Committee shall be decreased accordingly.

4
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.. s, “ppportlonment of Capital Costs After Withdrawal

1he withdrawing town's annual share of any future installment of princinal

+ ~and Interest on obligations outstandina on the effective date of fts with-

© .drawal shall be computed {n the same manner as in Section II1 D until the
- “impending obligations are satisfied. Due dates of payments’ shall be {n
" .the same manner as specified {n Section IIT F. : Cy e

. so  SECTION 1X FISCAL YEAR

Except as may othervise be provided by law, the fiscal year of the District -
. chall be the same as the fiscal period of the member towns and the word .
"year" or “fiscal year" as 1t relates in this agreement to a fiscal or budget
“pertod shall mean the fiscal year of the District. 1[f the fiscal year of the
" District shall be other than the calendar year, the dates on or before which
. “-the‘respective percentages of the annual share of each member town shall be
. .patd as provided in Subsection 1!l F shall be adjusted so that not less than
.. 25%-thereof shall be paid not later than the tenth day of the first month of
such.fiscal year, 50% shall be paid not later than the tenth day of ‘thew—
, " -fourth month of such fiscdl year, 75% shall be paid not later than the tenth
.o " day of the seventh month of such fiscal year and 100% shall be paid not
L7 Jater than the tenth day of the tenth month of such fiscal year. .

L SECTION % INCURRING OF GEBT

. - Hithin seven days after the date on which the Committee authorizes the in-
©. curring of debt, other than temporary debt in anticipation of revenue to be
S - received from member towns, the said Committee shall cause written notice of

i oV the date of sald authorization, the sum authorized, and the general purpaose
oo cor-purposes of authorizing such debt, to be given to the board of health .

“ vand’selectmen of each member town. The notice for which provision is herein -
madeShall be deemed to have been duly given to a board of health and .-
setectmen of a member town {f delivered to the chairman of said boards'or
f:matled by registered or certified matl within the time specified, post-
..¥qe-prepaid and addressed to the chairmen of each board at its respective.
i__-:d:'ﬁﬁce or at the last known permanent address in such town. {thin 45-days
.. after-the date on which the Conmittee authorized the incurring said debt,
©o.0 o reach :member town shall hold 2 town meeting for the purpose of expressing
Lo @pproval or disapproval of the amount of sald debt and {f at such meeting a
Cole s majerfty of the voters present and voting theron express disapproval of the
.. -ampunt authorized by the Committee, the said debt shall not be {ncurred &nd-
a5 theCommittee shall thereupon prepare another proposal which may be the same .

- & _any prior proposal and an authorization to incur debt therefor. - T s

1 -
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-"-'"IH HITNESS WHEREOF, this aqreement has been executed as of the 5 day of

mmml]j . 1983

" REGIONAL, REFUSE DISPOSAL msm AH.‘_HNG ROARD

FOR THE TOWN OF TISRURY

Lol AERIONAL REFUSE DISPOSAL DISTRICT PLANNIMG SOARD
"7 FOR THE TOWM OF DAK BLUFFS

REGIONAL REFUSE.D Zposat msrP[cr PLANNING BOARD
- FOR THE TOWN_OF EDGARTOHN
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L MARTHA'S VINEVARD REFUSE DISPOSAL AND RESOURCE
7 RECOVERY D]STR]CT—-CONTINUATIO.\'—-PO“‘ERS
| CHAPTER 309
A#Acrk.tunu'rom MARTHA'S VINEYARD REFUSE DISPOSAL AND RESOURCE

" REGOVERY DISTRICT.

e ::':{'.Bc' -t csuet’ed by the Senate and Houss of Representatives in General Lourt

: ds.iéablcd,and by the suthority of the sewe, 43 folleus:

Recovery

SECTIE)NI The Hartha's Vineyard Refose Disposal and Resource

'".".’Df?i;}i‘ié.:.?'l"'cdns.{itin; of the touns of Chilmark, Edgartown, Gay Head, Oak
'r'flE.l{s_:i}f'?'!sf.'_-“fr'i_s'bﬁry and West Tisbury is hereby constituted and continued as a body

politicnnd:orpbrntc known as the Hartha's Vinepard Refusse Disposal and

Rcspurcelncoﬂrtry District under the provisions of sections forty-four 4 to

the provi-

,izgi?f.;"iticlui'tve. of chapter forty of the Ganeral Laws and
'-""'s'af??ﬁij'i:"-lgr.;gnnt dated January fifth, nineteen hundred and eighty-three
'_-.;‘.Qr_é?l;;{i-r;_‘g":'-“ﬁﬁ;rnzc,' notwithstanding any failure of any such tewn to have coms

' ;:_:'pff-iiéﬂff" }in:j._t‘-u..l':lfﬂui-th’ all of the requirements of said chapter forty with respect

““rol the adbprion, appreval, execution or delivery of said agreement.

,SE:_(‘;TI.QH;T_:.' The Martha's Vineyard Rafusa Disposal and Resource Recovery

<t "shgll -be subject to the provisions of section twenty A of chapter
_:’ﬁ%ﬁgﬁfﬁiﬁf,-tho' Ganeral Laws, except that  the limitarion therein may be

‘a2 -two=-thirds vote of the district's governing board followed by

of

by s twosthirds vote by the boards of salectmen in at least four

,tt.mms of said district. Each such mémber town's apportioned share

rinéipal-aad interest on bonds, notes of certificates of indebtedness

"’ﬁ;-;?:ho'lﬂ&i'-:hl's Vineyard Refusa Disposal and Resource Racovery Distriect

1 bcs:enpr. from the provisions of section

fftigenine.
‘--‘S'ECTJ'..ON",S. The Martha's Vineyard Refuse Disposal and Resource Recovery

o D:i“s;r;r'ic;"a@y. ‘in order to perform its functions:

530

twanty-one C of said chapter

!
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(L) enter into any long-ters lesse; prolv-id-gi. however, that the purpose
o @nd #itxigen period of such lease shn-ll have been approved by tha member towns
. '—',,1n"--:-;t’h-¢' minnar provided with respast 10 bonds ard

'“””-'('13_1,).5' enter into any service agreemant, ineluding @ service asgresment undez

| S thie's provisisas of subsection (g) of section twenty-one of chapter forty D of

“itheGeneral Laws with any party such that said party shall be obligated to

:i-'-fp_:é,,:‘“'..-_.-?{-,—.' taeility for solid waste diiposal or resource recovery, or both, or
'.";f'rof?i#;zg'\i'iﬂi-";.o-l'i-d'\.mst.t disposal services; (1il) establish a 13ystea aof user
;7'5.{i_q'g;'%z'h'5¢';f§d';_nn?-l'c.tu.ll. projected, spproxibats or estimated use of the facility
Lof aorvtcu _pr'd'itd.od by it or on such other basia €3 will equitably sllocste

»"goss ©f the fac{litias or service aseng the users or categorias of users

of previded that the collection of user fees shall be zakan into account

__,;'{fﬁ."?zi;.-p.ﬁera.tion of the annual district budget end zhall reduce propertien=
,i:;—;,.yj-'-_gh_.‘ suss- spportioned to the nesbar towns: and (iv) create and maintsin

' fraahend proceeds such reserve, replacesant, maintenance and isprovement

fufid&incma::ibn vith any capital project funded by bonds as it wmay deen
'f'e;';iirx -and ‘prudent to enable it to carry out its functions in-an ordaerly

on; provided, however, that the sgeregate of such funds for any one

“-preject  shall not exceed ten per cast of the prineipsl amount of bonds issued

. for sugh project.

g SECTIO‘:' 4. Without the neead for further discrict action or approval by
mhc.— towns thereof, the Martha's Vineyard Refuse Disposal end Resource
A,r-x'i'ibi-stric: is hereby authorized to issue ene wmillion, f{ive hundred
m,d daljars in prinecipal amount of bonds for the purposes stated in the
vgg‘.q{tho '-ngfqnlli district cosmittee adopted on April fifth, nineteean hun-
.";'aﬁd'ffeji;ghty-four. including, but not limited to, reimbursing the distri.c:
1 funda previously sxpended in connaction with the plasming and ‘imple-
_ ntmuion @f the facility described, the amount of any such reimbursesment to
e benkm into account in the preparation of the next snnual district budget
u'ter its -receipt and the sums appertioned to the member towns to be reduced

__ preparti onally.
N 931
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y EC‘TI&\ 5. This act shall take sffect upon its passage.

notes by the said agreement;



