TOWN OF CHILMARK

CHILMARK, MASSACHUSETTS
TOWN OFFICES:
Beetlebung Corner
Post Office Box 119
Chilmark, MA 02535
508-645-2110 Fax

February 24 2011

Mr. Heath Estrella

Vineyard Prepane & Oil

P.O. Box 729

Vineyard Haven, MA. 02568

Subject: Chilmark Rental Duplexes

Dear Heath:

This provides the signed equipment Icase contract tor the propane service for Chilmark’s
three rental duplex buildings (total six apartments) that are under construction. Our plan
is to have you install one 500-gallon underground tank for each of the three buildings.
Each building will have two gas meters — one for each apartment. You will maintain,
read the meters and invoicc the tenants directly on a monthly basis. Please notice we are
requesling one annual invoice for the lease cost. You may also invoice me directly for the
installation cost which we understand will most likely be less than $1,000 per building.

Here are a lew facts tor your consideration, The access road into the development off of
Middle Linc Road 1s “Molly’s Lane”. Each of the six apartments has a scparate street
address and number as follows. We do not yct have mailing addresses or the names of
the imtal six tenants.

#2, #3 Beech Grove
#2, 43 Qak Grove
#2, #3 Holly Grove

The Town will have a management contract with the Dukes County Regional Housing
Authority to operate and maintain the apartments for the Town. They will also oversce
the tenant selection and turnover process. Please contact the on-site construction
supervisor for Seaver Construction, Joe Doherty to coordinate the installations. He can
be reached at 508-645-9519; ccll 781-706-1261.

Thanks again for your hclp.

S T

Chuck Hodgkinson



This IS a two-sided lenn

Diistrict 4

This agreement made berween

The Town of Chilmark - Affordable Rental Duplexes

"Company™) and

the undersizned (“Customer™) wll be in effect for 1 minmnum term of five vears or | year if not specitied Fom the dve € enerad 11ca. and aherwands unles
terminared by etther pares under the wrns ot tho Agreettient, This Agreement concuns all of the terms of the Residennial Propane Supply Agreement & Equipmene
Lease Service Application berween die Company andd the Customner, These terms will be subject nr the individua laws af the swate from which chey were encered

into and those laws will superseade any provisinns of these weems thae nay un counter to dhose stutures,

Tim Carroll, Town of Chimark Ior Equpmenl Legne Paymenls 50 8_64 5_2 1 Og

Curomer | H.irrie Thcne Work Mione Call Phune Ean

8 Apartment Tenanls for Monlhly Gas Invoices

Cusramier 2 (spowe] Hute Phone Wirrk Phee Cell Phune Fan

#2 #3 Beech Grove: #2, #3 Qak Grove; #2, #3 Holly Grove Chilmark MA. 02535
Installanon Adkdress Sarert Ciey Sate Zip Cinle

Equip. Lease: Chilmark Town Hall; P.O. Box 119 Chilmark MA. 02535

Billing, tudres PO, Baid Sereed Ape# {iew

Seare Zip Cowde

Terms & Conditions

Installacion

l.  The Company agrees 1o install and maintin propane storge tank(s). wsociaed
fietings and nevesary metering and regulating equipment {the "Equipment ™t
and wsowuared hreings arthe installarion address indicaced above (‘e Premise™
The Company neserves the right to substiture o tank or cylinder of different size
ind capacity if Customers propane wiage changes or to remave the Eguipment
during periods of low or non-usage as stated 0 Paragraph #8 of rhic Agreensen,
1 the Custamer either sefls or rents the Premises, Cusmmer will nonify the
Campany in advance of the sale and will norfy the buyer or renter tha the
Equipment is ewned by the Company. Once installed, all underground lings are
oumed by Customer who s nsponsibie for ull maintenunce and compliance wich
all applicahle laws. codes ancl reguilacions.

Equipment Rental, Owncrship and Inmallacon

2. The Company reisins ownership ol the Equipmend which will main
personal properly and will nor beconie o Gature ar o parr of the Premises
regardless of the manner in which i« may be affixed e installed.

3. The Cumnpany may charge rent foe the Fquipmene and the Customer
agrees wo pay all Equipmenr rennal charges in accordance wich che
Company’s Schedule of Charpes.

i The Cuswmer will use only storuge. regularing, associated fiooings and
metening equpment furnished by the Conpary in connection with the
propane gas and the Equipment. The Customer will nat remove or tamper
with any of the Equipment.

o

When installing the Equipment, che Company will perform ordinarv and
reasonable satery checks of the Equipment and Wl expossd piping. fixrunes and
other itema wnnected o the Equipment. The Company will oot winees the
Exquiprnent uatil i¢ is savisfied that no defes which are ressonably dicoverable
st w the inspected wems. The Company will noe be liable tor che Jamages
ciuxd by defeer which are not reasonably discoverahle when the msallanon
wspertion is perfurmed, o which anse atrer the inspevtion is performed.

6 The Campany will have an irrevoable rght o ingress ot egrew over the Premises
far the installadion, maineenance, nspecrion, servicing or ramoval ol the
Equipment. The Company mav withow prior notice eneer the Premivs
ddiver prupane, o install, repaur or service the Fx]uipmrnr. 1o remove withou
retund ar credit m Customer a sample of propane in the tank or cylinder for
qualin wsurance purposes, of © perform anv ather services thar it deems
nectsary under chis Agrement: or with reasonable prior nooice, to reminve the

Eqmpmcnt Customer apree ro provide the Company with st and unumpeded

2 Clustarier ageees o proempthc umender (hc
Equipmenr @ the (,urnpm\ when chis Agrecment iy eeatnaeed, rgadles of
the rmasan tor rerminatiun,

The Custamer s asponsihle and will pay the Company for any loss or damage
i the Equipnient while located on the TMeemises except for loss or damage caused

by normnal wear and rear.

The Custumer agrews m purchase a munimum of twa (2) rimes dhe capaciy of
the cupplicd tankts) in any (12} month period. If not. che Company may charge
the Cusromer & mininum annual requiremenr dharge. incrosed fank renr o
terminare this Agreement.

Propane Supply and Payment

9.

Termination of Agresment

16,

The Customer may rerminae ghus Agreement e cxpiradon af che inielal period
stated abave by giving che Company dhirry [30) davs wniren natice delivered or
mailed o the Company. [f Cusomer consisrs of rwn e naore neraons, Wl ctunds
wsned will be made payable jointy ro Al listed account holders.

Ti

A rank removal churge may be charged and due from the Customer in the event
the Craromer reminates this Agreement before the end of the nival werm srared
it the top of the puge In addiion ro the ank emoval chasge. 2 cancelbion

chageot3s_ _ may be charged and due trom the customer in
the wwone the cuscomer terminares this agreement before the end of the iniial
period staed af che wp of chis page. These charges may be waived i nouce w
the Company that the premises, if owned by the Custormer, will be sold or thar
the peemives, of leased by the Customer, will be vacaed.

The Compuny iy reeniinane this Agrerment ac any tme for any of the

inllowing resans:

{3) Lare paymene of an sccount due to the Company:

(b Any rampenny with che Equipmenc

{1 Customers breach of any of the obligarioos under the Agreement or any
orher Agreemenr with che Coinpany;

tdi Norice to the Company thue che Premises. if owned by the Curstomer. will
e wld or it lessal o the Customier, will be vacared: or

fe) Ohrher just couse,

No norice shall be requinal to rerminare diis Ageeemene tor che reans spevitiad
in subparagraphs {43, thi. and ¢} alwve and the Company shall be encidded n
such e remove the Fquipmenr ummediately Inall other cases. wrminanan
shall e effective upon thirne (303 dins woinen nosice, delivered oe muled o che

Customers last knewn addros /

ar Tl Voopser S Foem e 008 = STl 3y




Ys is a two-sirled] form

14. Upon renminanon of this Agreennent [w the Compans. the L wromer e 1o
promptly pay I3} all oucstancing imsallaoen. propane gas. rentl ind late charges;
and thy all churges and wosts incurred by the Company. including, aresrney fees
and courc coses, incearred by it w collecr de amount owad by the Customer ar
1 atherwise enloree this Aprement.

Further Condirions of Agreement

15. The Company shall have the nghe e tile this agrecinent or such ather docunient
u Jdeems approprise in the Registry of Deeds in the Counny in which the
Premniey ane kxaned for the purpose of notifying prospective pucchusens of the
Premises ub the existence of this Agnement, memorializing its ownership ot the
Eguipment. and che nght of the Company 1o enter the Premises s prvided in
this Agreemenr. The Cuscanier agrees (o eMter 1AM 10 S1wmMEDE Jgreement for
the benetit of the Company s i che Mremises upon the Companyy nequest.

L6 The Custermer agreex iy pay all personal property mxes and any other taxes,
assessmoenm o7 similar changss thar may be levied on the Equipment whide in the
pussession uf the Customer,

17 If the Egupmens includes an undeground rank. the Company ny. ar o
oprion. charge Customner an Underpround Tank Buv-Out change in dhe amaunt
then in effewr in the Companyy Schedule of Charges i liew of physically
remaving the rank from the Premises.

L4 UIMITATION OF LIABILITY. Fxcept as specifically provided in chia
Agreement, the Customer agrees that the Campany will not be Liable for any
damages. incluiling dumage @ plumbing, septic systems, bridges, drveways o
bindsraping ar the Premises. This limitarion applies whether a remady s
saught under contract, ort or product Labiliry law. Cuastemer’s axchuive
remedy for any loss sustained as a resuls of an interruption in service where the
Custamer’s account provides for automatic delrvenes = limiled 10 acrual
damages of not more than $10.000 for any loss or praperty damage. Customer
agrees tha the Carnpany shall have no liability For damages of any ope due co
the low of or injury 10 any of Customer’s animaly or livestock escaping the
Premises. Customer farther agrees that the Company shall have no liability for
damages of any ype for an imerrupuon (0 gas service caused by die
Customer’s increased propane wags: replacement or addition of propane-
powered appliances withauc prior aotas w the Carmpany; o the Castomer’s

Railure to provide conbnuows access W die Equipment.

19. Customer agrees tha1 the Compaay will nat he responsible for datnages
of any type caused by evenls or circumetances beyoed its reasomable
control, including with ivioen. acis of Gad, fire, storms, floods, labor
dispures, wars, hostilities, 1erronsm, compliznce with [aw or regnlations,
the Company'’s inabilicy w obeain propane from its customary suppliers.
cerminal, refinery or plpchn: dicrnprions, allocation programs or lack ol
adequale (ransportation Facililies.

Resolution of Disputes

21 Cuseomer and the Company agree rhac i adher parey requaests. any duipuee or
controversy bemween the parties which i amy way arises aur ot ar eclares to this
Agreernent ar a prior agreement or the Companys provision uf gaods or sevice
w Customer will be decided by binding arbircon m accordance wich the
Commercial Aebicration Rubes of the Aspericin Advration daswudon. Upon a

-,—-—""

CUSTOMER éé ,r', ; 'f: /
Warren oard of Selectmen mf S d’v/ ’

By signing éd'ow I achmbdge that | bmv recerved both a4 copy of the Company’s Schedule of Charges and a Consumer Information Packet.

sufficient showing thae Castomer cannoe attord o pay for arbircanen costs. e
arbitrator may Jirer dat the Company bear the costs of arbrration inoy
wcluding seroriey fees] dhar che arbitracor finds shonld not be borme by the
Cusemier. Neither che Customer nor the Company shall be ennled o arbirrare
wnnr gr winsolidatad Jums by or against other customers, or arbitrare any clam
22 mpresentirise or member of 2 cuss or in or as pan ol a privare atume
general capaoey [udgment upon any arhitration award shatl be fnal and binding
on Cwswomer and e Company and may be enrered in any aourr having
wirsdiztion. If a court ut competent jurisdiction. or an arbiranr wirh authonry
w adjindicare the wmanee. should declare all or any part uf dus arbitarion
privision wwalid or onenkacceble, then the remander of this arbiteacon
provision shall be vald and enloreeable to dhe fullese excent permiced by law 1o
the abance of this arbitration provision, you may have otherwise had an
appomunicy 1o litigate daims in cowrt andfor 10 have daims degded by a jury.
Within thirty davs of receipt ol this arbivration provision. Custwmee can elect
Lo epr oul of this provision {that is, codude it from this Agreement) by senthing
1 written nodce 1o the Campany by cervified mail ar 50¢ Metjer Drive, Suite
200, Florence KY 41042 Acen: Legal Depanmwenn, stating that Customer

wishes 10 opt out of this arbitration provision.

22, SURVIVAL, Paragraphs 2,

Agreemient,

6. 9. and 18 shall sunive renmmation of thig

Value of Eguipment Installed by Company
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